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1. INTRODUCTION 
The State of Delaware, the cities of Wilmington and Dover, and New Castle County, 
have collaborated to prepare an Analysis of Impediments to Fair Housing Choice (AI). 
As federal entitlement communities that receive funds from the U.S. Department of 
Housing and Urban Development (HUD), we are required to certify that: the funds will 
be carried out and administered according to the Fair Housing Act; and, that we work 
diligently to Affirmatively Further Fair Housing (AFFH).  HUD defines the AFFH 
obligations as: 

• Conducting an Analysis of Impediments to Fair Housing Choice; 

• Developing actions to overcome the effects of identified impediments to fair 
housing; and, 

• Maintaining records of the actions taken to this regard. 
This Analysis is a review of each entitlement community’s laws, regulations, and 
administrative policies, procedures, and practices affecting the location, availability, and 
accessibility of housing, as well as an assessment of conditions, both public and private, 
affecting fair housing choice.  This AI serves as the basis for fair housing planning, 
provides essential information to policy makers, administrative staff, housing providers, 
lenders, and fair housing advocates, and assists in building public support for fair housing 
efforts.   

2. FAIR HOUSING CHOICE 
Equal and free access to residential housing (housing choice) is fundamental to meeting 
essential needs and pursuing personal, educational, employment or other goals. Because 
housing choice is so critical, fair housing is a goal that government, public officials, and 
private citizens must achieve if equality of opportunity is to become a reality. 

Under federal law, fair housing choice is defined as the ability of persons, regardless of 
race, color, religion, sex, disability, familial status, or national origin, of similar income 
levels to have available to them the same housing choices. Persons who are protected 
from discrimination by fair housing laws are referred to as members of the protected 
classes. 

HUD defines an impediment to fair housing choice as any actions, omissions, or 
decisions that restrict, or have the effect of restricting, the availability of housing choices, 
based on race, color, religion, sex, disability, familial status, or national origin. 

3. METHODOLOGY 
The consulting firm of Mullin & Lonergan Associates, Inc. (M&L) was contracted to 
conduct the Analysis of Impediments to Fair Housing Choice.  M&L utilized a 
comprehensive approach to complete the analysis.  The following sources were utilized: 

• The most recent demographic data  
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• The most recent five-year Consolidated Plan for each entitlement community 
• The most recent AI for each entitlement community 

• Public policies affecting the siting and development of housing, including 
comprehensive plans and municipal zoning ordinances 

• Administrative policies concerning housing and community development 

• Admission and Continuing Occupancy Policy documents from public 
housing authorities 

• Section 8 Housing Choice Voucher Administrative Plans from public housing 
authorities 

• Financial lending institution data from the Home Mortgage Disclosure Act 
(HMDA) database 

• Previous Annual Plans (AP) and Consolidated Annual Performance and 
Evaluation Reports (CAPER) for each entitlement community 

• Local plans and studies provided by participating jurisdictions 
• Interviews and focus group sessions conducted with agencies and 

organizations that provide housing and housing related services to members 
of the protected classes 

A. Use of Census Data 

Two major sources of data were used for this report. Census data from 1990, Census 
2000, and the 2008 American Community Survey (ACS) were supplemented with 2009 
estimates obtained from DemographicsNow. The ACS data is available only for 
geographic units with a population of 65,000 or more. As a result, ACS data is available 
for a city, but is not available for smaller geographic units within a city such as census 
tracts. For census tract level data more recent than 2000, DemographicsNow data was 
used. In most cases, the most recent data available was used. 

B. Areas of Racial or Ethnic Concentration 

HUD defines areas of racial or ethnic concentration as geographic areas where the 
percentage of a specific minority or ethnic group is 10 percentage points higher than a 
city’s overall percentage. While segregation may exist, it alone is not definitive proof of 
discrimination in the housing market; it may indicate discrimination or else suggest that 
other factors are at work limiting housing choices of racial and ethnic groups. 

C. Public Comment 

The Draft AI was released to the general public May 6, 2011 and a public hearing was 
held on Thursday, May 12, 2011 at the John W. Pitts Center in Dover. Public notices 
announcing the public hearing were advertised through various media.  The public 
hearing minutes are included as Appendix D and the summary of citizen comments, 
received over a 30-day comment period, as Appendix E of the full document.  
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4. THE RELATIONSHIP BETWEEN FAIR HOUSING AND 
AFFORDABLE HOUSING 

As earlier stated, fair housing choice is defined as the ability of persons, regardless of 
race, color, religion, sex, disability, familial status, or national origin, of similar income 
levels to have available to them the same housing choices. In Delaware, this protection is 
also extended to the following classes: creed, marital status, sexual orientation, and age.  

This AI analyzes a range of fair housing issues that may affect housing choice. To the 
extent that members of the protected classes tend to have lower incomes, then access to 
fair housing is related to affordable housing.  In many areas across the U.S., a primary 
impediment to fair housing is a relative absence of affordable housing. Often, however, 
the public policies implemented in towns and cities create, or contribute to, the lack of 
affordable housing in these communities. 

This document goes well beyond an analysis of the adequacy of affordable housing in the 
State of Delaware. This AI defines the relative presence of members of the protected 
classes within the context of factors that influence the ability of the protected classes to 
achieve equal access to housing and related services. 

5. OBSERVATIONS 
The following are observations noted during the primary research analysis, numerous 
interviews, and focus group sessions conducted for the report.   While none of these 
observations rose to the level of an impediment to fair housing choice, they help to 
establish context for the identified impediments. 

• Minorities have continued to increase as a percentage of total population. 

• There are 60 census tracts in the State of Delaware that meet the criterion for 
an area of minority concentration, also known as impacted areas. 

• Degrees of segregation vary by locality throughout the State, as determined 
by dissimilarity indexing.  Using this method, Wilmington is highly 
segregated and Sussex County is the most integrated.   

• Members of the protected classes have significantly lower incomes. 

• Many areas identified as impacted areas of racial or ethnic concentration are 
also areas of concentration of low- and moderate-income (LMI) persons. 

• Minority households were more likely to be unemployed than Whites in 
2008. 

• The State gained over 110,000 housing units from 1990 to 2010 (a 38.2 
percent increase since 1990), with most of this growth occurring in Sussex 
County and the Urban County of New Castle County. 

• Blacks and Hispanics are far less likely to become home owners than Whites. 
• The affordable housing market is much more restrictive for members of the 

protected classes. 
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• While foreclosure rates varied by locality, the overall foreclosure rate in 
Delaware is low at 3 percent.   

• Minority households were more likely to experience housing problems and 
far less likely to become home owners than White households.  

• The number of public housing units across the State is inadequate, especially 
for members of the protected classes.  

6. IMPEDIMENTS  
• The increasingly diverse minority population may require language 

accommodations to ensure that all residents can access programs and 
services. 

• Minority households have a greater difficulty becoming home owners 
because of lower incomes. 

• The existing supply of housing that is affordable to households up to 80 
percent of median housing income is not meeting demand. 

• The supply of each entitlement community’s affordable and accessible units 
is inadequate to meet demand. 

• Processes for allocating and reporting Community Development Block Grant 
(CDBG) and Home Investment Partnerships Program (HOME) program 
funds could be improved from a fair housing perspective. 

• Policy documents for each entitlement community could be improved from a 
fair housing perspective. 

• Various zoning ordinance should be amended to promote greater fair housing 
choice, particularly for persons living in group homes.  

• There exists a continuing need for quality fair housing education, outreach, 
training, and real estate testing throughout the State that extends beyond area 
landlords and property management companies.  Elected officials, appointed 
board and commission members, real estate agents, and government staff 
dealing with zoning, code enforcement, housing, and community 
development programs should be encouraged to attend fair housing training. 

• The City of Wilmington’s Fair Housing Ordinance is currently not enforced, 
which limits fair housing choice, particularly for residents who perceive they 
have been discriminated against on the basis of age, sexual orientation, and/or 
source of income.  

• City and County Plans should better reflect their responsibility to 
Affirmatively Further Fair Housing. 

• Members of the protected classes could be more fully represented on City 
and County boards and commissions dealing with housing issues. 

• Mortgage loan denials and high-cost lending disproportionately affect 
minority applicants. 

• Foreclosures appear to disproportionately affect minority households. 
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• The State’s Qualified Allocation Plan (QAP) and related policies should be 
revised to reflect Delaware’s commitment to affirmatively further fair 
housing. 

• The requirements outlined in State Senate Bill (SB 400) represent an 
impediment to fair housing choice. 

• A uniform definition of areas of concentration should be adopted and utilized 
by all entitlement communities throughout the State. 

• Impact fees, also referred to as sewer and water connection fees, discourage 
new housing construction, particularly affordable housing projects that are 
undertaken by non-profit housing developers and community development 
corporations. 

• The difference policies and procedures established by each of the five Section 
8 Housing Choice Voucher Programs in the State make it very difficult for a 
voucher holder to port between the cities and counties, thereby restricting fair 
housing choice. 

• Regional collaboration among the various entitlement communities 
throughout the State is needed in order to remedy segregation and 
concentration issues that persist in the City of Wilmington. 

• There is an overall lack of data available to support the need for more 
affordable, accessible housing throughout the State. 

• Public transit service is largely limited to higher density areas and does not 
accommodate persons working evening, night and weekend shifts. 

• Several policies and programs of statewide advocacy organizations could be 
improved from a fair housing perspective. 

• Several newspapers, including The News Journal, Dover Post, the Cape 
Gazette, and Delaware State News - the State Capital Daily do not comply 
with Federal Fair Housing requirements.  

7. STRATEGIES TO ADDRESS IMPEDIMENTS 
There are many specific strategies outlined in the full document to address the identified 
impediments.  Because these strategies often addressed more than one impediment, they 
are not listed under each impediment.  Instead, the following is a summary of key 
strategies listed regionally and by entitlement community. 

A. Common to all Entitlement Jurisdictions 
• Expand access to community programs for persons with limited English 

proficiency. 
• Increase and enhance opportunities for fair housing outreach, education, 

training, and real estate testing throughout the state. 

• Develop a regional strategy to address the historic pattern of segregation in 
the City of Wilmington. 
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• Expand the supply of accessible housing for persons with mobility and 
sensory impairments – begin by updating each Public Housing Authority’s 
Section 504 Needs Assessments and Transition Plans. 

• Promote inter-jurisdictional mobility of Section 8 Housing Choice Voucher 
holders throughout the State to expand fair housing choice. 

• Educate state senators and representatives on the potential impediments to 
fair housing choice associated with SB 400. 

• Expand fair housing choice by encouraging the development/preservation of 
affordable housing in non-impacted areas. 

• Adopt a statewide definition of areas of concentration to be utilized by all 
HUD entitlement communities in their Consolidated Plans. 

• Establish fair housing as a priority in the Cities’ and Counties’ long-range 
plans. 

• Expand participation of members of the protected classes on appointed 
boards and commissions. 

• Identify ways to increase home ownership among minorities, residents of 
LMI census tracts, and LMI residents. 

• Public Housing Authorities should collaborate more fully with advocacy 
organizations to assist persons with disabilities that are threatened with 
eviction. 

• Amend Public Housing Authorities’ policy documents to better reflect 
compliance with applicable federal laws.  

• Give first consideration to the use of federal and state funds for new family 
rental and for-sale housing developments in non-impacted areas. 

• Require all HOME-assisted new construction to meet visitability standards. 
• Adopt and enforce HUD’s site and neighborhood standards at 24 CFR 983.6. 

• County and local government entities throughout the State should reduce 
and/or waive their respective sewer, water, and/or public facilities and 
services impact fees for area developers and non-profit organizations seeking 
to build affordable housing units, both renter and owner units. 

• Collaborate with DART to identify opportunities for the development of 
affordable family housing along existing transit routes.   

• Improve various policies and programs of statewide advocacy organizations. 
• Eliminate discriminatory language in real estate advertisements. 

• Map the location of all new CDBG- and HOME-assisted housing projects, as 
to whether they are located in impacted or non-impacted areas, in 
Consolidated Plans. 

B. City of Wilmington 
• Replace demolished public housing units with new units in locations that 

expand fair housing choice. 
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• Encourage and assist Section 8 Housing Choice Voucher holders in making 
affirmative moves to non-impacted neighborhoods both in the City and in 
areas outside of the City. 

• Encourage landlords registered through the City’s Rental Property Licensing 
program to attend fair housing training. 

• Track the movement and contact information of public housing residents that 
have been displaced as a result of demolition activities. 

• Enforce or update the City’s Fair Housing Ordinance. 

C. New Castle County 
• Encourage landlords registered through the County’s rental program to attend 

fair housing training. 

• Define specific geographical areas suitable for multi-family housing and 
work to overcome regulatory barriers to affordable housing in these areas.  

• Should expand initiatives and incentives to build new affordable rental and 
owner units in non-impacted areas. 

• Amend the County’s zoning ordinance to reduce minimum lot sizes. 

• Ensure that local units of government that receive CDBG and HOME funds 
understand their individual obligation to affirmatively further fair housing. 

• Play a more proactive role in seeking out and encouraging developers to 
participate in the Workforce Housing Program. 

• Conduct a demonstration program under the County’s workforce housing 
program 

D. City of Dover 
• Expand initiatives and incentives to build new affordable rental and owner 

units in non-impacted areas. 

• Facilitate and promote land use policies and regulations that enable an 
increase in the supply of affordable rental housing in areas with adequate 
infrastructure. 

• Encourage landlords registered through the City’s Rental Dwelling Housing 
Inspections program to attend fair housing training. 

• Amend the City’s zoning ordinance to update the definition of “family” and 
to remove undue restrictions on group homes. 

E. Delaware State Housing Authority (DSHA)-includes Kent and Sussex 
Counties 
• DSHA should amend the QAP and related documents to more accurately 

reflect Delaware’s commitment to affirmatively further fair housing. 
• DSHA, Kent County and Sussex County should expand initiatives and 

incentives to build new affordable rental and owner units in non-impacted 
areas. 
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• Kent County and Sussex County should facilitate and promote land use 
policies and regulations that enable an increase in the supply of affordable 
rental housing in areas with adequate infrastructure. 

• DSHA conduct a statewide study to determine the supply/demand 
characteristics of housing for persons with mobility and sensory impairments. 

• Sussex County should play a more proactive role in seeking out and 
encouraging developers to participate in it MPHU and SCRP programs 

• Amend Sussex County’s zoning ordinance to update the definition of 
“family” and to remove undue restrictions on group homes. 

• Amend Kent County zoning ordinance to remove undue restrictions on group 
homes. 

• Ensure that local jurisdictions that receive CDBG and HOME funds 
understand their individual obligation to affirmatively further fair housing. 

• DSHA should market and provide outreach on its’ Online Affordable and 
Accessible Housing Locator to area service providers and disability 
advocates. 


