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DSHA 2019 QAP Notice of Public Hearing

The$ AT AxAOA 30A0OA (1 OOET C ' OOET OEOU j$3(!'q EO
2019 Low Income Housing Tax Credit (LIHTC) Qualified Allocation Plan (QAP). DSHA will hold a
public hearing to discuss the proposed QAP from 9:3011:30 a.m. on Monday, December 17, 2018.

The public hearing will be held at the Department of Natural Resources 8 EDE OT T | AT OAI
(DNREC) Auditorium, located at 89 Kings Highway, Dover, Delaware.

Oral and written comments will be accepted until that time. Written comments may be sent to

DSHA, 18 The Green, DoverE19901, Attn: Cindy Deakyne. After considering the comments
received, DSHA will recommend the final QAP to the Governor for approval. Once approved, the
1'0 xEI 1 AA AOAEI AAT A OlwwddedateBodshb.dd. TTYIASSIB (! 6§ O
VOICE/ VCO users may utilize the Telecommunications Relay Service (TRS) at 800.676.3777.

If you have any questions about the LIHTC Program, please contact Cindy Deakyne, Housing
Development Administrator by phone at (3@)739-4263, or (888)363-8808 or via email at
cindy@destatehousing.com
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DSHA 2019 QAP Public Hearing Agenda
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2019 Low Income Housing Tax Credit (LIHTC)
Qualified Allocation Plan (QAP)
Public Hearing

$ADAOCOI AT O T &2/ . AOOGOAT 2A01 OOAAO Q %l OEOTT1 AT O/
89 Kings Highway, Dover, Delaware
December 17, 2018
9:30 a.m.

AGENDA
1. Welcome and Opening Remarks
2. Discussion of 2019 Draft QAP:
1 Credits Available : Estimate$3,105,000

1 Definitions and Threshold Clarifications
o Opportunity Zones
0 Average Income
0 Minimum Point Score

1 Ranking Modifications and Clarifications
0 Qualified Contract
DSHA Debt in Preservation
Serving Lower Income / Average Income
Cost Balance
Section 811Incentives

O O OO

1 Guidelines
0o DSHA Funding Availability
o National Housing Trust Fund
0 Sustainable Energy Utility Funds
o0 Operating Per Unit Costs

 Timetable

3. Comments, Questions, Adjournment



PRELIMINARY 2019 DSHA LIHTC TIMELINE

December 17, 2018

January, 2019
February 15, 2019

February 22,2019

March 8, 2019
March 15, 2019

March 28, 2019
April 8, 2019
April 29, 2019

On or before
July 5, 2019

October 25, 2019

December 13, 2019
December 13, 2019

2019 QAP PublidHearing-held from 9:30-11:30 at the Department
of Natural Resources and Environmental Control Auditorium

2019 QAP released

Deadline to apply to Delaware Transit Corporation for DRAFT
Memorandum of Agreement

Deadline for pre-inspection notification if applying for preservation,
rehabilitation, or conversion projects

Deadline for DSHA General Contractor approval and/or updates

Deadline to request DelDOT technical assistanéer connectivity
point category

Deadline for tax credit comparable rents, if seeking HDF funds
Deadline for all applicants to schedule site visit of development
All LIHTC applications due to DSHA by 3:00 p.m.

Preliminary ranking notifications released

Commitments for all financing must be submitted to DSHA
DSHA will make tax credit allocations for selected projects&@Ddays
after financing commitments are receive

Deadline for pre-closing documents for HDHinanced projects

DSHA will execute carryover allocations for selected projects on or
before this date




DSHA 2019 QAP Public Hearing Transcript

Minutes from the 2019 QAP Public Hearing @
DNREC's Auditorium in Dover, DE @ 9: 30 am

Cindy Deakyne, Susan Eliason and Jack Stucker started the meeting at 9:45 am. They
welcomed the attendees, went over opening remarks and proceeded to go throutjie
agenda items and timeline one by one.

At 10:07 am, Cindy opened up the meeting for public comments. The comments were as
follows:

lan Rauhauser, HDC MidAtlantig So for preservation projects, the point incentive to be
able to pay off HDF, are yowbking at just principal or principal and any accrued interest
in that percentage?

Jackz That will be principal and interest.

George Beer, Delaware Valley Development Compapyhave four (4) comments | want to

throw out there. The Development Fee Measuremeugtl want to preface this by saying that
Development Fee is not Development Profit. Development Fee is compensation for

overhead risk and a whole bunch of other things. As | read youaalculuson Development

Fee, as soon as my Development Costs have gone over 6.6 million dollars, | no longer get a

15% Fee. | just completed a job in Easton, MD, | was actually talking to Susan about it. It

was a very clean new constructin job z it cost about 15million dollars z it was only 72

units, so under your program, | would get a million dollars on a Xmillion -dollar deal and

that works out to be a 6.6% Fee. | look at all the other states around here and no one puts

hard caps on fees as low as you guys.dbéyou want to keep the Developers in business, |
OEETE Ui O OAAI 1T U OET OI A OAEA A 1TTE AO OET OA
a long timez | think you may want to look at your neighboring states and | think you need

to balance that. Idid a deal 23 years ago down in Seaford, DEour ultimate Developer Fee

ended up at 5%. The Delaware State Housing Authority was fine with me walking away

xEOE vbh ) EOOO Al 1 & QdcinmEntzion getiing foin® terdilese O OECE O
811s, many years ago, we were approached by DSHA to take a look at taking some 811s

and voluntarily we took some 811s. We now have 37 811 vouchers in our portfolio. As |

I1TTE AOI OT A OEA oilinh ) AiT1T860 OEETE AT UITA EA
maybe you should be giving people who have already taken these 811s along the way, .
AAAAOOA xA xAOA AOEAA AT A EOG6O0 1106 Al AAOU DO
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waiving the Qualified Contact rights. My portfolio is about a 1,000 units in Delare. There

AOA 1T OEAO PAiBPIA EI OEA Oiii OEAO 1 AUAA EAOA
ui 6 AAT AT EO 11 DPAOAAT OACAOh Ui O60A OAAIIT U ¢
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xEOE A COAAO AAAT 1 &£ AAAOh O1 xA8OA 111 EETC A
them. So maybe some people in Congress in 1986 sold a bill of goods, those people are

i TO001 U AAAAR wbdtthose pAdple éndhe Hill atestalking about because the

Qualified Program came out in 1986. | had afourth1q BT ET Oh AOO AAT 80 OAI
EOh O1 )81l CEOA Ob OEA T EA &£ O OTTAITTA Al OA

Jackz Thank you for the comments.

Glenn Brooks, President of Leon N. Weiner & AssociatgiVe will be submitting a letter

I AOAO O1 AAU xEOE i1 OA AAOAEI 6h O1 Y611 1EIEO
under Threshold Requirements, | just want to go on record to say thave are

DEEI T Ol PEEAAIT U 1T OBl OAA O1 10A1 EZAZEAA #1711 O0OAAOD
year, but we objected last year and | want it noted that we object again. Following up on

AT OCAG60 PTET O AAT 6O OEA 1# 7thdEjisfbecalsé theA JEOOE
National Council on State Housing Agencies is suggesting this and there are some

—_—)
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overreaction to the actions of the Developer. We too have a very large portfolio of existing

Low Income Housing Tax Credit properties withnosub&iEAO8 7A AT 180 OAA A
ui 60 AOOOAT O 110h O1T EOG6O0 110 NOEOA AEAEO xEAI
AT A xA EAOA OEI OOAT A0 1T &£ OTEOO8 31 AT EIC EO O
really need to give a way to recapitalie these properties As you know, historically, existing

prnmb , 1T x )YTATT A (1 OOET C 4 Ade réally véll Erder eu@dnD AOOE A O
policies and with the huge amounts, in some cases, of existing soft debt and accrued

interest, it makes it almog impossible to do a 4% bond deal. | also remind you that those of

00 xET EAOA AAOEOA ET OAOOI 06h xEEI A EOGBO0 110
expectations and to go back and retroactively change a business deal may not be viable for

many projects with active investors. On the Development waiver language, you still allow

three (3) z thank you for that. We thought last year there was a lot of transparency and

xAGOA EOCA AAOI AAOGAO &I O OOAT OPAOAT AU ET OEA
You seemed to have removed language that promotes transparency whereby last ygau

DOAI EOEAA xAEOAO OANOAOOO8 91 O80OA OAEAT OEAO
to eliminate transparency. Finally, on the income averaging provision, | understdnyou

want to do 55%. States like New Jersey, | believe, allow the project to proceed at up to 58%
average income, so | would respectfully request that you consider a slightly higher average.

)y 060 DPOI AAAT U CciET ¢ O 0001 veibé&tpradite, tdgh A£OT I A



below 60% in case a unit is threatened, but again 58, 57, some number higher than 55 may
be appropriate. Again, later today, we will send a more detailed letter so thank you for
hearing my comments.

Cindyz Thank you. Oh, George ust have remembered.

George Beer, Delaware Valley Development Compangwith point #4) z | want to pick up

on something that Glenn said: Something else to consider when asking people to give up

their Qualified Contract rights, is that a lot of these okt tax credit deals were done with

30-year amortizations, butonly 18UA A O OAOOOT 68 371 )Y)86A OAU OEAO
oneouttherez) 61 11 0 OOOA xEAO OEA AGEO OOOAOACU EO
Ul 0 OAEA AxAU OE Anhave dloa0 thaq akesme)out dnly furthed thah Q&

Ol ) OEETE EOghadide®O0O0 A AAA DIl EAU

Christina Stanley, Milford Housing Development Corporatiog | want to reiterate the

AT TTAT OO0 OEAO AT OE ' Al OCA AT A ' lifletl Conttadd AA8 7 A
I AT cCOACA8s ) OEETE EOG60 1T1TA 1T £ OET OA OEEIT CcO OE
CAT AOAI 8 ) AT1680 OEETE xA OEIT OI A AA CEOEI C Ob

the new language in there seems way off. With respect tioe 811 units, we also, similar to

Delaware Valley, have utilized 811 on the management sigd think the program is not

where itneedstobeg) AT 180 OEET E xA OEI OI A DPAT Al EUA PA
place. Also with doing additional units, th B OT COAI EO 11 0 xEAOA EO 1
think we should be adding them onto other projects. Also in doing thatwe have a larger

bl OOA&I 1 ET AO xAl1l h OEAOA8O A AEC AEEEAOAT AA E
who has a smaller portfolp z taking on units should not be based on percentage.

i
£

Jackz Thank you.

Larry DiSabatino, DiSabatino Constructiog) 8 OA | AAA OEExdorfddd NOAOO AA A
PDAUI AT O O1 AT 1 OOAAOT OO6h ) AT180 OEETE Al 1 OOAA
closing on a project to take the last-2/2 % of their monies. Perhaps some kind of deadline

could be installed once cost certificationisdone©8 6 1T 01 AAO T £ AAUO AOA A
APDDPOl OA AT A POT AAOGO OEA AT 1 OOAAOQT OBbeOmald. 0O AAO
Thank you.

Jackz) £ xA AT 180 EAOGA AT U 1 10A ATii1 AT O6O6h ) OEETT
thoughtful commentsz we will take them into consideration. | do understand some of the

changes with Qualified Contracts do impact existing pjects, and we take that very much

into consideration. | do think, although, our changes are follonwg the National Best

Practices) Al O OEET E OEAO EO8O0 A CiT A £EO £ O $AI



Quialified Contract discussions ongoind,think DSHA is interested in making sure that

options other than Qualified Contract are incentivized, and Qualified Contract is dis

incentivized, so we will take your comments into consideration as we move forward with

OEA 1'0 EAOA8s AAOREIAE T ®GJ OECICEIOQADIA -OEAO $3 (!
incentivizing Qualified Contract.

Cindyz) EOOO xAT O O1 AAA OI1T OEAO ) ETTx xA8OA E
if you have a fairer andmore balanced approacty) 6 I OOOA Ul @hatkisisa xET I AC
very important issue for the State and for your portfolio, so if you have a fairer balanced

APDPOT AAE A1 O UT 60 AOOOAT O PI OOA&I 1 ETh PIAAOGA O
EAAOET ¢ EO &£O0iIi Uld6 11 xEAOB6O i1 OA MEAEOS

Susanz | just want to reiterate what Jack and Cindy said that we really appreciate everyone

coming today, providing comments, giving a lot of thought to the QAP and how it will best

xI OE ET $A1 AxAOA AAAAOOA ET OEA yYelaBAPHOEAO EO
works for projects in Delawarez to solve problems that are in Delaware. So again, | thank

everyone for their comments. | also want to take this opportunity to say that we have heard

from one of his business partners, that Jim Petrucceffialong time Developer in Delaware,

suffered a massive heart attack and has died. So | wanted to share that while we were all

together. Sorry to end on such a sad note, but thanks again for coming and we appreciate

your comments.

The Public Hearing was agurned at 10:25 a.m.
Respectfully submitted,

Mabel Jean Hayes
Administrative Specialist Il



DSHA 2019 QAP Responses to Comments Received

Phased Developments
Commenter requested availability to allow for consecutive 9% LIHTC applications prior to
stabilization of previous projects.

Response
DSHA may grant waiver of the limitations for phased developments applications at DSHA's sole
discretion. Such waivers will only be considered for proven projects.

Credit Request
Commenter requested an increase in the $1,000,000 credit request limit.

Response
This limit is in place to ensure DSHA is able to fund a sufficient number of projects with the
small state set aside and will remain in place.

Pools
Commenter suggested the nonprofit pool should be more than minimum set aside.

Response

The nonprofit pool operates to provide the full amount of the request for the highest ranked
nonprofit. This requested amount is typically above the minimum but DSHA maintains a
minimum threshold for the IRS required set aside.

Preservation

Commenters encouraged DSHA to consider more creative options to recapitalize the existing
portfolio.

Commenter appreciated the sliding scale debt repayment incentive but suggested it is not enough
without additional recapitalization options.

Response

DSHA is committed to continuous conversation with Owners to utilize existing and create new
opportunities to stabilize and preserve the affordable housing portfolio. DSHA continues to
welcome suggestions on financing options that would serve the need for preservation of
Delaware's affordable housing stock.

Waivers
A commenter requested DSHA continue to be transparent and post waiver requests after awards.

Response
DSHA will continue to post waiver requests after awards.



Appraisals
A commenter requested DSHA include "future benefits in the present value" in the "as-is"
definition.

Response
The appraisal definition allows DSHA discretion to accommodate unique circumstances. DSHA
may allow valuation which takes into account maximum LIHTC rents in certain circumstances.

Average Income
Commenters appreciated DSHA's adoption of the average income election and requested that the
maximum average income allowed should be 58% rather than the proposed 55%.

Response
DSHA will allow up to 58% but continue to incentivize deeper affordability in the category for
serving lower income residents.

Developer Fee

Commenters requested the base developer fee cap should be higher at $1.2 million; should
increase annually; and, that special consideration should be considered for large phases or 4%
deals. A commenter requested that developer fee should include the full cost of Acquisition for
identity of interest transactions. A commenter also requested that the identity of interest
exception should be extended from 3 to 5 years.

Response

DSHA will increase the base developer fee cap to $1,100,000 for projects over 70 units. Identity
of interest transaction will continue to be allowed to include 5% of the acquisition costs in the
developer fee calculation and the exception will remain 3 years. An incremental increase in the
Developer Fee was also recognized for larger projects.

Target Units
A commenter described difficulties with the referral program providing eligible applicants and
suggested the minimum of 5 units is unfair to small projects.

Response

Target unit referral system is being continuously improved in partnership with owners and
service providers. The minimum of 5 units ensures sufficient capacity to serve this critical need
in Delaware and will remain. DSHA remains committed to working together with partners to
serve this demonstrated need for Delaware.



Section 811
Commenters suggested that rewarding new 811 disadvantages Owners with 811 in portfolio
already. A commenter had challenges with the referral system providing eligible applicants.

Response

DSHA appreciates the commitments made by Owners currently under contract with the 811
program and advises that current 811 participants can still receive incentive scoring by electing
to increase participation to the maximum 20% allowed per project. Additionally, current 811
program participants will receive incentive scoring for contract performance if >60% of 811
units under contract are occupied by 811 qualified tenants. DSHA is actively engaged in
discussion with Owners, Managers, and service providers to ensure the 811 referral system is
being continuously improved. DSHA remains committed to working together to use this subsidy
that assists a demonstrated need for Delaware.

Social Services
A commenter described that sometimes tenants do not want the services that are offered.

Response
DSHA encourages Owners to engage in a continuous review to ensure the services offered are
available and useful to the tenant population.

Increase in Compliance Period and QCP Waiver

Several commenters suggest the that the method of awarding scoring based on a percentage of
portfolio is unfair to larger developers and that the incentive should be based on numbers of units
or not at all. A commenter was concerned that Qualified Contract waiver would require lender
approval which may be difficult for projects where the loan term is > 15 years. Commenters
suggested that waiver of qualified contract would impair prior contractual obligations and that
removing qualified contract as an option eliminates an option for owners to recapitalize projects.
Additional Commenters described how qualified contract requests pose a threat to the
preservation of affordable housing and emphasized the importance of qualified contract
prevention to the preservation of affordable housing stock. Some commenters support points
aimed at dis-incentivizing qualified contract to preserve developments as affordable for longer.
A commenter suggested DSHA should disbar developers who engage in qualified contracts from
further applications.

Response

DSHA is committed to the preservation of the affordable housing portfolio and to assisting the
developer community. DSHA understands development partners or lenders may have to provide
consent to a qualified contract waiver, and that may not be available in all circumstances. This
waiver option would not be a requirement, but an incentive for demonstrating an ongoing
commitment to a project's affordability where able.

DSHA appreciates the need for project's financial stability and is committed to developing and
exploring options with partners to provide opportunities for recapitalization and stabilization
while preserving affordability.



DSHA remains committed to incentivizing options that preserve affordability, but will remove
this incentive scoring category in the 2019 QAP, pending further consideration. DSHA may
consider for 2020 QAP waiver incentives based on number of units vs. projects.

Areas of Opportunity / Distressed
A commenter suggested DSHA should grant maximum scoring when a project in distressed
areas includes 20% mixed-income, market rate housing.

Response

Projects in a distressed area that is also a QCT / DDD / DDA / OZ and meaningfully contribute
to the neighborhood’s revitalization plan will receive maximum scoring in this category. If the
project includes market rate housing and this contributes to the revitalization plan, maximum
scoring would be available.

Sites and Neighborhoods

Commenters described how negative points disadvantage projects near railroads, jails, and
brownfields and requested that negative site features be capped to no more than 50% of possible
score in the category. A commenter requested that negative features across natural or physical
barriers to be removed from consideration.

One comment requested that community centers adjacent to the project count for the
construction minimum of including community space in the building

Response

The balancing of sites and neighborhoods is designed to take into account all the positive and
negative amenities. Urban areas often have more positive amenities, but are sometimes located
near drawbacks. It is not equitable to have an arbitrary limit to the offset of negative features.

If a negative feature is truly separated from the project site by a physical barrier, it may be
considered excluded but would count as a waiver request.

Community centers are a positive factor for sites and neighborhoods and will count for sites and
neighborhoods scoring. Additionally, if the community center offers qualifying services to the
project, it may count for scoring as a service. It will not fulfil the construction standard of having
community space in the building.

Energy Conservation and Environmental
Energy Star Homes should be a point category, Advanced Energy Standards should be Threshold
not points, and specifically Energy Star Homes should be a threshold requirement.

The LEED category should include LEED BD+C for homes and Multifamily Low Rise and Mid
Rise. DSHA was commended for commitment to sustainable housing by continuing to include
green programs like the NGBS.

Response
DSHA is committed to the feasibility of a full range of energy efficient projects but cannot make



these standards thresholds. DSHA will continue to incentivize energy efficient development and
understands that Energy Star is a component of the evaluation methods already established.
DSHA will update the LEED Category to include the BD+C language

Cost Reduction
A commenter suggested that DSHA should weigh the cost category differently to take into
account the cost differences across New Castle / Kent / Sussex Counties.

Response
DSHA will conduct an analysis of the cross county cost data and consider in future years.

Design and Construction Standards
Final payment to contractors should not have to wait for payment until closing. Some policy
should be made so you don’t have to wait for closing or cost cert to get paid.

Response

The policy on retainage was changed in 2017. Release of retainage requires an LOC/Working
Cash Reserve (WCR) equal to or greater than the final 2.5% retainage. If the existing LOC/WCR
is less than the 2.5% retainage, the owner must increase the LOC/WCR as necessary. If no
LOC/WCR was required at initial construction closing, the owner must provide a new
LOC/WCR equal to the final 2.5% retainage that will be held until final conversion.
Additionally, approval of both cost certifications and written approval from all lenders,
syndicator, and bonding company is required.

DESEU Funds
Commenter requested ability to count these as source of funds at initial underwriting purposes.

Response

The funds will either be loans or rebates, but will only be available after DESEU review and
approval. Therefore, they cannot be considered in initial underwriting at application. Developers
may at their own risk account for these funds at initial underwriting by opting to defer developer
fee in expectation of receiving DESEU funds.



DSHA 2018 QAP Written Comments Received

Cindy L. Deakyne

From: Hughlett Kirby <HEirby & cinnaire.com>

Sent: Monday, December 17, 2018 3:11 PM

T Susan R. Eliason; Jack Stucker; Cindy L. Deakyne
Co Susan Frank; Jim Peffley

Subject: DRAFT QAP Comments from Cinnaire

Susan, Jack & Cindy:

| was sorry not to be able to attend the public hearing this morming this moming, due to a previous

commitment. But, on behalf of Cinnaire, | did want to send in our comments before your deadline of this
afternocon.

In response to the QAP Draft discussed this morning at the public hearing, Cinnaire wanted to share our
concerns with one particular point category, shown on page 45 of 84 and titled: In addition up to 5 points will
be awarded to developments that agree to waive their right to request a gualified contract under Section

42{h){6){E}{i) of the IRC for the Applicant's current Section 42 Delaware portfolio.

Cinnaire's large legacy loan and equity portfiolios include many of the projects to which this category applies,
and, as such, we want to point out the challenges of securing approval from investors and participants for
such a waiver, which would impact the value of the collateral securing these investments retroactively. Many
of the loan terms for these permanent loans extended 18 to 20 years, so beyond the 15-year equity retention
period. 3o, even if the original developer has bought back the limited partnership interest, the property is still
subject to the debt. The clder loan funds are largely closed out, with only two or three loans remaining in
each; but often the participating banks have merged or exited the market, so that notifying them of such a
requested change would be difficult.

As you are aware, it is our mission and practice to fully support DSHA in efforts to increase, preserve and
retain affordable housing in our state; but we felt it was important to share how challenging it would be to
affect the requirement for this points category. |am happy to discuss this with you further, at your
convenience. Thank you for your consideration.

Hughlett

Hughlett Kirby
Vice President, Business Development
0: 302 298 3868

F: 302 638 8136
M: 302 304 5061

Rinnarre =
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o

Community Service Building | 100 W. 10th Street, Suite 502



Cindy L. Deakyne

From: Philip Hoffert <phofferti@ncall.org >
Sent: Monday, December 17, 2018 3:50 PM
T Cindy L Deakyne

Subject: QAP comments

Hi Cimdy,

Please see the following comments on the 20159 QAP:

1} p. 49 Energy conservation measures — why isn"t Energy Star Homes a point category option?

2} p- 54 Income averaging — why isn't average closer to 58.5% rather than 55%7

3} DESEU programs —when receiving a reservation of available energy credits from DESEU these funds should be
treated as a grant to the project and be listed as an eligible sowrce of funds. My experience is that they are not
allowed to be included per DSHA policy which creates a disincentive to use the programs.

Philip Hoffert
Housing Development Specialist

7

363 Saulshury Rd.

Dover, DE 19004
wwrw.ncall. org

Office: 3026769400 x135
Mlobile-302 5154961



Cindy L. Deakyne

From: Chiris Paul <chris@diamondandassociates.oom>
Sent: Monday, December 17, 2018 541 PM

Toe Cindy L Deakyne: Jack Stucker

Subject: Qualified Contract - Points

Dear Cindy and Jack-

Thank you for the presentation on the QAP today. As development consultants invested in the mission of affordable
housing, we support the new points aimed at disincentivizing qualified contract claims, to preserve developments as
affordable for longer.

Thanks!
Chris Paul

Chris Paul
Executive Vice President of Development
Diamond & Associates
18 W. Evergreen Ave., 1st Floor
Philadelphia, PA 19118
T: 215 732 3600 ext 103
F: 215 732 7252
C: 267-847-3070
hris@di .

www.diamondandassociates.com

This email was Anti Virus checked by Astaro Security Gateway.



PENNROSE
Bricks & Mortar | Heart & Soul

December 17, 2018

Cindy Deakyne
DSHA

18 The Green
Dover, DE 19901

RE: 2019 Draft Qualified Allocation Plan Comments
Dear Cindy,

Thank you for the opportunity to comment on the DSHA draft allocation plan. We applaud
5{1!'Qa STF2NIlia Ay NBOSyid &SIFNa (2 NBgNIX(bBtoA(G1Qa v!I
this document to help guide the production of quality affordable housing in the State of Delaware.

Please find below our comments to the current 2019 Draft QAP

Phased Developmemt9% Application scheduteTo make meaningful impact in thessed or
stable communities largscale, master planned, multhased developments are sometimes required.
Once a masteplanned redevelopment has started it is critical to keep momentum to ensure community
safety and limit the disruption of the residEnbeing relocated. There is also significant savings from a
construction standpoint, as multiple mobilizations can add significantly to the total construction cost of
the project. For these reasons we are requesting that DSHA amend its policy oftprglibbsequent
9% LIHTC applications until the previous 9% phase has reached stabilization. Other states also desire
GKSANI RS@St2LI¥Syida Otz2as ljdzaio1fte FyR KIFI@GS AyailaAildz
until the previous phase has ckson all financing and started construction. We would suggest DSHA
make this change to enable transformative projects to be more immediately impactful and not take a
decade or more to be completed.

Areas of Opportunity/Stable/DistressedPage & We thank DSHA for enabling applications in
G5Aa0NBaaSRe INBFa yR F2NJ 2FFSNAyYy3I aStSOGA2y LRA
become Communities of Choice through master planned, mphkise, mixedncome housing
development witheducation, health and wellness amenities. We would ask that DSHA regularly update
their mapped designations to consider improvements that lasgale redevelopment efforts are
making. We would also ask that communities that are undergoing-Ergke re@velopment efforts
and (a) are mixethcome with at least 20% of the total units in the development being market rate units
that are not rentrestricted or subject to income limits and (b) receive the maximum number of points
GAGKAY GKS a/R2IYIrdB/ WM eh WISPMILdzyf MG & %2y S&as YR 526y s
section shall be awarded five (5) points.

Developer Fee Page & The $1,000,000 developer fee is the lowest developer fee cap in the

region. We do appreciate the ability to earn more feéhwarger deals or 4% phases, but those are very
difficult to fund with the available funding resources and most deals will have the $1M cap. We would



Pennrose.com &

request the base cap increase to at least $1,200,000 per project to bring it closer to beirgnicebal
gAGK ySINbe adldaSao C2NJ Ayaill yoSz tSyyaetaglryil Qa

Developer Fee Page 1@; Please clarify the reduction in developer fee for submitting a 4% and
9% application during the same time applicationlegcls this a disincentive to completing larger
redevelopments faster?

LIHTC Allocation CapPage 26; ¢ K S G¢lE / NBRAG 'tt20lGA2ya | yR t
a! LILE A Ol yd GFE ONBRAG NBIdzSad F2NI O2YLISparirdS oz
RSOSt 2LIYSy i ¢ Ly N:soéyij @8SEFNEBE 5{1! LISNI LINR2SOO I
NEOSAOBSR | aAHyATAOIyuté fF NHESNJ | Y2dzyd [LI ¢/ & G2
competitive 9% creditmay bef A YA 1 SR& @ bSAIKO2NAY3I aidl iSa dzasS (K7

remaining flexible to fund priority projects.

Application ProcessPage 2& We thank DSHA for requiring only one hard copy and one
electronic copy of the application. Other statare adopting online application submissions along with
one hard copy version, but those submissions do not require original signatures.

On Site Community CenteiPage 4% Several other Housing Finance Agencies recognize
adjacent existing communityeaters for threshold or scoring criteria, as they meet the intent of
providing the amenity to the residents while preserving scarce development resources that would
otherwise be used in building duplicative centers.

Negative Pointg Page 52; There shald be a cap on negative amenities to limit the loss to 50%
2F GKS a02NAy3 OFGS3a2NEOD 2S dzyRSNRGIFIYR gKeé yS3li
NI RAdza¢ s odzi GKS 20KSNJ yS3IdAGS | YSy-ofivdy.STheref A 3G SR
are also situations where a significant physical barrier lies between the community and the negative
amenity (river, buildings, forest, hills) and in those situations the negative amenity should not qualify for
negative points.

That concludesur comments, thank you again for the opportunity to work with you to craft a
Qualified Allocation Plan that helps produce high quality affordable housing designed to break the cycle
of poverty and create communities of choice in the State of Delaware.

Sincerely,
Pennrose LLC
Ryan Bailey Senior Developer

cc: Director Anas Ben Addi, Delaware State Housing Authority
Mr. John Hill, Executive Director, Wilmington Housing Authority
Ms. Karen Spellman, Deputy Executive Director, Wilmington Housing Authority
Mr. Charles S. McDowell, Chairman, REACH Riverside Development Corporation

Mr. Dave Ford, Treasurer, REACH Riverside Development Corporation
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[\Wo Electronic Defiveny)

W5 Cindy Deakyoe. Hoosing Geweloprent Admin sorgtar
Nalawars State Housing Sauthority

13 The Gregn

Nwar, OE L9901

Re: Comments on 2019 Draft Qualkifled Allocatian Plan
Crear 5. Deakynic:

Thank vouw for the apportunity to comment this morming sl Lhe Delasare 5iate Hows ng
Auchority [“DSHA"] Lowr Incoime Howsir g Tax Credit ' IHTCY) Qwalffied sllocation Plar {"0AF" hearing.
g pramised, | am sending you additional comments fram Lean M. Weimer & Associates, Inc. [TLMWAY)
cn the draft 2019 34F,

Fot case of discussion purposes rAch comment is precedad by a page number, section referenoe
and topic description.

Page 5, Definitions: Appraisal, Hlease expand the Appraisal definition ko disouss the kay valuat'cn
temn “as is'. The Appraizal Institute defines valoe as, “the present worth of future benefits thal acoiue w
real properly®, W wculd ask thatthe "as 5" value be detinec with languape that glees LSHA disrretinnarg
right to recognize Future berefits in the prosenl value of the propeity.

Page &, Definitions: Developer Feg. Flease corslder Increasing developer fees by the sarre
aercelape dasis a5 the year-ouver-year incraase n Cost Containmant guidelines faund on page 59, Yie
nalieve this s a starting point in providing compensation commensurate ta the risk inherant in g mase
axensive preject,

Bage 29, Application Process: Watvers, Thraugh both Develaper Forirms and roordination witha
third party QAP consuliantin Moy of 2017, the Belgware LIHTC developriert communily, in partacrsh'p
wikh {25HA, agreed 24 a souad policy for eraater Hexibility in 2% LIHTC transactians by allowing for 2 waiver
requests poi application, Furthermore, to foster transparency, the pol o inchadad the pusting ul walver
irformation atter LIHTC awards are made. We find the redacted language camaging fn the thoughtfal
corwensalion ganerated during the comprehensive OAP revision process of 2617, Inadd tich, removing
the languag= reduces the transparency of the O5A LINTC pragram, The public recard cn the D5HA
wehsite s ows nuImerous develgprent entities, including LWVWA, comrmenting wn Lhis wialver pravision in
W sl Lo years, Please 2dd Back the redacted language andfnr rlarfy why the public awaitability of thls
i~farmation has bean redacted after only ane business tyele,

M2, 7040450+ Tux 3027644805+ wwo LN WA o



M=, Cindy Deakyne
Decemnber 17, 2018
Fage 2af 3

Page 34, Threshold Reguirerments: Waiver of Qualifled Contract: LMW is acarmantly nppased ta
the [anguage in the QAP related to waiving rights granted under Sectior 42 of the Internal Revenue Cade,
& fundamental “pillar” in the doveleprmeas and cooelmenl of the Section &2 progiam wee vanious
incentives to create and maintain a stock of affordakle rental houwsing. The proerar was lennolaled to
“upegilica ly® provide mechanisms that provide o reasonaale repurn o the develaaerfawner in exchange
tar tae ris¢ associated with the development, construction and managerent of such propertics ch s long-
lerm basis. I cachnpe Congress sow L 60 permit owners the right to remcve the propety from the
affardable inventary attar & reasonahle and stipulated period. ENWA has ol ever removed a progety
from the affordable bousing stock, aowever Qualified Contract is A rantract.aal abligaticn o* the LIHTC
pricgrarr and shicu ld be respocled,

Page 45, Devefopment Choroctertstion: Qualified Contract Walver: LNWA is adamantly opposed
tr any prRvision in the AP, selated tnoa waiver of Mualifizd Contract ("0C7] rights under Sectior 42 of the
Inlernal Rewvenue Code, W ara parlicularly comcerned with a retroastive provision affeciisg exigting 100%
LIHTC caals.

DEHA's praposed “weiphted” points scarng criteria is targeted to irduce existing Seclion 12
owners 0 waive contratival rights, reduclng asset walues and is clearly nat in keeping with equitable
treatme nt of private businesses as championec by the Governor and the General Assembly. Further, e
rationale oublined at the QAL Fublic Howsing whereby D3HA has added this provision becausk it iz a
Hatianal Council of 3tale Housing Finance Agency ["NLSHA®) best pracl oo, docs not mean thar ths
pravision is nacecsany of usetul ia Delawams.

Othericsues with this rew pravision include:

This prowvisionisan allernpl by D3HA ba indure existing Sectior 42 owners bo umilate rl v abroaals
husiness deals with Sertion 42 inwvestgrs. We do not believe that we can agree ta this waiver without
investur approwval.

yection 42 awnets with large Defaane pertfolkas haws a much manz difficafl me scorng pelis
than owners with 3 singls proparty ar srnaller par-folics.

Waiving an owner's righ: to utilire *he G prozess without providing 3 wiechanisny 1o recapitalize
thes type of property 15 a reclpe for disaster. Histarically spesking, Lhe DSHA JA7 s nol particularky suited
for recapitaliz ng esisting LOO% unsubsidized LIHTE properties. Quaners and dane d say, residents, desane
option: to revabilitale and recapitalice Lhese properties if DSHA cannot promulgate @ program that
effectivaly meets this need. The G0 proress is the final option amy cwner cat US2 10 QREN Up CREDTUNLES
ta recapitalize these properties.

Page 56, Cost Reductlon: We apploud the sceps DEHA has taken Lo eusure thel score resources
reach all thiee Delaware counties. These sieps ncluce adjustments to Income Targeting (pe 55 &rd Fully
Acressible Lits 4pg 570 Wile would ask that the agendy consider similar provisions 1o the Cost



Cindy L. Deakyne

From: David Holden <dholdeni@Ingerman.com >
Sent: Monday, December 17, 2018 4:46 PM

Toe Cindy L. Deakyne

Co Susan R. Eliason

Subject: 2019 QAP Comments

Please remove the language regarding additional points for agreeing to waive rights to a qualified contract on previously
developed tax credit properties.

Thanks,
David
. David Holden
- Developmant Principal
p 302-661-1560
= c 302-379-7799
S f302-661-1570
Ingermarn W ingerman com
oy g | 1500 Shallcross Aveme, Suite 2B
ey I'I‘I '_"J 1 1
I - Wilmington, DE 19806

This e=mail was Anti Virus checked by Astaro Security Gateway.



Cindy L. Deakyne

From: Christina Stanley <cstanley@milfordhousing.com>
Sent: Monday, December 17, 2018 4:01 PM

Tos Cindy L Deakyne: Jack Stucker

Co David Moore; Russell Huxtable

Subject: 2019 QAP Comments

Good afternoon,

The following are comments regarding the first draft of the Delaware 5tate Housing Authority 2019 Qualified Allocation
Plan {QAFP).
* Developers Fee: Please consider alternations in this area. The developer fee is not development profit. kis
primarily for overhead and risk. Currently it is capped at an artificially low number_

o For portfolio acquisition/rehabilitation projects, the current limits disincentive creative cost saving
initiatives. With the redevelopment of a larger portfolio, the development project results in a greater
preservation of vital housing and taps into a more robust economy of scale. With a larger development,
thie developer/sponsor is taking on a substantial amount of labor and risk. This also is counter intuitive
to the promotion of cost containment.

o Asnoted in previous years, MHDC believes that regardless of the project, the project carries the same
risk as previous projects and therefore the developer’s fee should remain consistent. As such MHDC
requests further consideration regarding acquisition and the creation of an ldentity of Interest which
currently results in lower developer fees. If the land is vacant, the developer is taking a risk on the
potential that the property has. They may or may not be awarded credits. They can be seen as having a
greater risk if they acquire early compared to later, so therefore the fee should also remain the same.
Furthermore, as a nonprofit we are often approached by developers (previous developers) that want to
leave the program. It is our mission to acquire and preserve existing affordable housing complexes. We
can achieve those results by acquiring the property immediately and providing quality management and
ownership that is consistent with the mission of the project. To wait for the timing to be cormect with
DSHA to maximize a development fee may not be the most wise course of action for the property for
several reasons. Do not penalize a group from doing the right thing in this case either. DSHA has
allowed for some adjustments for transition for up to 3 years. An 10l clause should not be included. If
the QAP will retain a cap, MHDC requests that the term be at least 5 years.

o MHDC advocates that aoquisition cost remain part of the calculation. There was discussion in the past
to leok at potentially capping the fee associated with acquisition to 10%. This appears reasonable.

*  Preservation: Although MHDC appreciates D5HA adding a sliding scale regarding the payoff of DSHA, we need to
s8e more movement im this area. It is vital to find more creative ways to recapitalize the existing
portfolio. Current policies are not adequately addressing the needs and are resulting in a deteriorating housing
stock.

®  Target Units: DSHA is overreaching in the minimum requirements for target units for specal populations.

o As previously discussed, the referral system is not operating efficiently and @uses undue hardship to
properties. There is a real concern with potential subsidy and/or income loss due to the need to “hold™
units due to the referral system. In addition to being inefficient, the referrals sent are not property
vetted (i.e. over-income applicants referred).

o A minimum of 5 units at properties creates undue hardship for small properties.

o Points should not be awarded for owners of existing non-subsidized, non-elderly units that opt into the
Section 811 program.



=  The program is not properly working. As previously noted, the referral system has failed to
provide qualified applicants. It does not make sense to promote further utilization until the
issues are corrected.

= If DSHA insists on further burdening the system, the point category needs to be adjusted. Itis
inappropriate to base the addition on a percentage of an owner's portfiolio as there is too much
variation in units owned across the state. For example, 20% of an owner with 50 units of
affordable housing in Delaware is 10 units as opposed to 200 wnits for an owner with 1,000
units. This appears to penalize the primary developers/owners already existing in Delaware.

®  Waiver of Qualified Contract: Qualified contract is an allowable process set up under the low income housing
tax aredit program. Mot allowing participation of an applicant for exploring all options for a project is
unjustifiable. Current policy is not allowing for adequate ways to recapitalize properties. The 5State needs to
ensure that there is a way out or it will face a continued aging/deteriorating affordable portfolio.

o The additional points for waiving the gualified contract right for an owner's existing portfolic needs to
be removed. Furthermore, it does not address the variation of portfolio size among developers. As with
the additional S5ection 811, it penalizes the primary and established owners of affordable housing in the
state.

* Sodal Services: MHDC supports the needs of the residents we serve. \We recognize the importance of offering
opportunities to those we serve. However, it is important to note that often tenants do not want to participate
in services offered. This in turn makes it more difficult to have ocutside providers continue to offer the services
at the project.

*  Nonprofit Pool: DSHA maintains the minimum set-aside requirement for the nonprofit pool. This has typically
resulted in a small pool. MHDC advocates for a larger portion be set-aside for nonprofits.

Milford Housing Development thanks you for your continued support and dedication to the provision of housing.
Sincerely,

Christina E. Stanley

’/I\-
NMHDC

BT o i ey 0 el

Christina E. Stanley, Vice President

Ezst Coast Property Management Company
Mitford Housing Development Corporation
577 East Masten Circle | Milford, DE 15963

ENERET 5 1R ted (302) 422-8255 x 144 | fax (J0F) 422-8260
ANNRD 303 .
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T, Cyndhig Theaksna

Thnstng MDevelopment Adminisuatoe
Diclaweare State Housing Aanhority
[% The Cirsen

[hovver, 1 L]

Re: 2009 Oualified Allocaton Plan ((QAF) - Wilmingron Housing Autherity Cownments
Laear bds Lreakyne:

The Wilmington | lonsing Anvthonty appreciates the oppentunity to contritule commenis and
rccotnucndations o the 2019 Dioaft AP,

The WITA. Pennrose, 1147 and REACH Riverside plans to pursne Y% tax credits for
Bhase | of the redevelopment of the Piversids Family Projeets w Tow ingome
development. owned al operatedd by the WHAL Phase | will be a svixed incodne
commnity with market rare and attordabl: homes,

Wl LA and its pacthers wold lile an opportunity ro compete on eoqual footng fer TIHTCs,
The {2A] s cuwrrently drallzd s skewed against developments situated i owurs noan
urbyn seiing near callvoads. ik, and brosen lelhls, WIlA envisions a sostainalde new
community that would deamatically chanze the landscap: of Sortheast Wilmingron.

A you know, WHA cwerertly houscs ton pereent of the population of % ilwmingoen
vver ) Public Tlosing, Theusing Cheice Youchers and ¥aAS11 unic. e agency has
also demonstratad its sxpertisc o menagmy aver 200 {ax orodit |'|ru]'u:1'L1l..\s and has
comaplilisl erver KLTOAMMLO00 o near developrmezont and cehabilitation in the Uity of
Weilmanoten since JO. WHA I8 ooking forward to an apporfundty to contimee to maks
n differencs in oo city aml e Hves ol the residenss we serve ol sincerely wislies the
the QAP can be shaped to 2ive a cotrundne in vital nead of tranzformation a chanee to
b successtul,

o Land conzideration of our cowwaents i grenlly wppresiaud,
Siwecrely,
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Cindy L. Deakyne

From: Roy Diamond <roy@diamondandassociates.com>
Sent: Monday, December 17, 2018 5:40 PM

T Cindy L Deakyne: Jack Stucker

Subject: QAP Comment

Dear Cindy and lack-

Thank you for the presentation on the QAP today.

DEA supports the new points aimed at disincentivizing qualified contract claims, in order to preserve developments as
affordable housing.

Thank you.

Roy

Roy Diamond | Principal

Diamond & Associates

1B West Evergreen Avenue | First Floor
Philadelphia, PA 19118

Office: (215) 732-3600 Extension 101

cell: 215) 715-7700 | FaX: (215) 732-7292
Roy & DiamondandAssociates. com

DIAMOND AMD ASSOCIATES

This email was Anti Virus checked by Astaro Jecurity Gateway.



USGBC
2101L STREET, NW

:‘;J;;ils:gTON DC 20037 December 17’ 2018
202 828-7422
useBCoRe Anas Ben Addi
Director
L Soned Delaware State Housing Authority
S. Richard Fedrizz 18 The Green

Dover, DE 19901

Dear Mr. Ben Addi:

On behalf of the U.S. Green Building Council (USGBC), our nearly 9,000 member companies nationwide,
and our strong community in Delaware, we are pleased to peothé Delaware State Housing Authority
(DSHA) with our comments regarding the State of Delaware 2019 Low Income Housing Tax Credit
Qualified Allocation Plan draft.

USGBC and LEED in Delaware

USGBC is a nonprofit organization committed to transforninegiay all buildings and communities are
designed, built, and operated to support a sustainable, resilient, and prosperous environment that
improves the quality of life for all. Our flagship green building system, Leadership in Energy and
Environmental Degn (LEED), is growing in the Delaware residential market, with close to 20 single

family homes and lowise multifamily housing LEED for Homes certified projects. In addition, there are
over 60 LEEDertified commercial and highise residential projects Delaware, amounting to a total of
almost 14 million square feét.

Representing the full range of the building sector, including builders, product manufacturers,

professional firms, and real estate, close to a dozen Delaased organizations are B8C members,

and nearly 300 individuals in Delaware hold a LEED professional credential. LEED also supports the state
wide economy, contributing an estimated $140 million to the Delaware GDP and helping to create or
sustain an estimated 2,000 jobs from 2320182

LEED takes a comprehensive approach to green housing, considering resident health and comfort as well
as objectives such as energy and water efficiency and indoor environmental quality. LEED projects must
meet a set of rigorous criteria in a fible system of prerequisites and optional credits that, when

combined, set building projects on the path to excellence in sustainability and can support resilience. For
housing advocates and tax payers, thHrakty LEED certification of affordable housprgritizes

accountability, total value, and building performance outcomes. For residents of LEED

! See state market data briefs

22015 Green Building Economic Imp&tiidy Booz Allen Hamilton. $&tate Infographics

buildings, this translates into savings on energy and water bills, addressing one of the perpetual barriers
to affordability.

To learn more about how affordable housing projects benefit from L&geDthisbrief.



https://www.usgbc.org/advocacy/state-market-brief
https://www.usgbc.org/advocacy/state-market-brief
https://www.usgbc.org/advocacy/state-market-brief
http://go.usgbc.org/2015-Green-Building-Economic-Impact-Study.html
http://go.usgbc.org/2015-Green-Building-Economic-Impact-Study.html
https://www.usgbc.org/resources/infographics-how-green-building-impacts-state-economies
https://www.usgbc.org/resources/infographics-how-green-building-impacts-state-economies
https://www.usgbc.org/resources/infographics-how-green-building-impacts-state-economies
https://www.usgbc.org/resources/infographics-how-green-building-impacts-state-economies
https://www.usgbc.org/resources/guiding-principles-green-affordable-housing
https://www.usgbc.org/resources/guiding-principles-green-affordable-housing

USGBC Recommendations for 2019 Delaware QAP

On kehalf of our member organizations and credentialed professionals in Delaware, USGBC recommend
the Delaware State Housing Authority strengthen the measures in its QAP to ensure that low income
residents benefit from energy efficient, healthier housing. Véeerdraft 2019 plan includes several

measures to increase the efficiency of projects receiving LIHTC funds, including offering LEED
certification as an acceptable option for meeting Energy Conservation Measures. However, the Energy
Conservation Measuresiluding green building options) are all optional for points, and we note they

are only 5 points maximum out of 225 points. According to a recent study, 80% of all states have
established minimum energy efficiency or green building requirements for stettie LIHTC projectsTo

support high quality, resilient housing for lamcome Delawareans, we recommend Delaware do the

same.

Even if energy efficiency and green building remain options for points, in order to ensure the integrity of
the Energy Conseation Measures category, USGBC recommends that ENERGY STAR certification be
added as a prerequisite for any green building option earning three base points in the Energy
Conservation Measures category.

Incorporating energy efficiency strategies, like those encouraged via ENERGY STAR, into building
projects is an important facet of a more comprehensive and holistic resilience and sustainability
approach. ENERGY STAR and LEED work together to empowetyptepelopers, owners, and

200dzLIr yia G2 SyKIFIyOS LINB2SOiaQ SySNHe FyR gl GSNJ S
requirements, thus enhancing opportunities for resilience. For example, the LEED for Homes system
uses ENERGY STAR for Homes as a conenpante standard, while LEED systems for-msiel and

hightrise existing residential buildings incorporate ENERGY STAR certification as well. While LEED
represents a comprehensive approach to project sustainability, durability, and resilience, ENERGY STAR
is an integral component to LEED in ensuring superior operational and financial performance.

USGBC recommends that DSHA require developments achieve certification under the most appropriate
version of the ENERGY STAR Homes program. Certification ptbividigsrty verification of the

0dzAft RAy3dQa 2@0SNrft SySNHe SFFTAOASYyOeo 2SS | faz adz
project, including common areas.

USGBC commends DSHA in maintaining a requirement for applicants to benchnrauklityedata for

a minimum of 15 years. As you know, benchmarking building performance data is a critical first step for
facilities managers or property owners to improve the performance of a property. In order to maintain
consistency and continuity ireporting, USGBC recommends that DSHA require applicant benchmarking
FOGAGAGASAE (2 0S €t233ISR YR GNIO1SR GKNRdAK GKS !
Portfolio Manager. The U.S. Department of Energy reports buildings that use ENERGENAR P
Manager to track energy performance achieve an average energy savings of 7% over three years, which
DOE estimates results in a significant financial savings of $120,000 to over $4?million.

USGBC recommends that ENERGY STAR Portfolio Manadebghased as a common reporting

platform, while the plan should encourage the use of other tools, such dsopcovide additional

analytic functions and performance comparisons in areas beyond energy and water.

USGBC also recommends clarificationtmuage in the draft plan concerning LEED in order to

facilitate project teams in their selection of an applicable rating system to meet project criteria.
{LISOATFTAOITtes S FR@GAAS GKIFG tFy3da 3sS 2y LI 3IS pn
Mdzt GAFFYAT&@e (2 AyOfdzRS 06020GK a[ 995 .5b/Y F2NI I 2YS.

1 Green Income Criteria for Affordable Housing: QAP 2Glabal Green USA
2 https://www.energystar.gov/sites/default/files/buildings/tools/DataTrends_Savings_20121002 pdf
https://arcskoru.com/about



https://static1.squarespace.com/static/5548ed90e4b0b0a763d0e704/t/5a02155dec212d1c2e419169/1510085987003/2017+QAP+Analysis+Report+%281%29.pdf
https://static1.squarespace.com/static/5548ed90e4b0b0a763d0e704/t/5a02155dec212d1c2e419169/1510085987003/2017+QAP+Analysis+Report+%281%29.pdf
https://www.energystar.gov/sites/default/files/buildings/tools/DataTrends_Savings_20121002.pdf
https://www.energystar.gov/sites/default/files/buildings/tools/DataTrends_Savings_20121002.pdf
https://arcskoru.com/about
https://arcskoru.com/about
https://arcskoru.com/about
https://arcskoru.com/about
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offering this distinction, project teams seeking to develop sustdeakesilient, and affordable housing

Oy LJzZNEdzS GKS [ 995 NIGAYy3a aeadSy GKIG 0Sad F RRNB
USGBC is dedicated to improving strategies that drive market transformation towards a sustainably built
environment that promotes human héth, protects the planet, and reduces utility burdens for

households. While demand for affordable housing often exceeds supply, no one benefits from-second

NI} S K2dzaAy3d GKFG OFy NBadzZ i FNRY || aK2NIAAIKEISR
commitment to quality, energd8 F FA OA Sy (i K 2 dz& A-yicBmeTh@ubkhdid$ Hy meahshBtQ & f 2 &
approach to LIHTC credits.

State Qualified Allocation Plans play a vital role in not only setting guidelines for the allocation of Low

Income Housing Tax Cresdbut have an outsized ability to drive innovation and demand for better built

homes and communities in Delaware.

If you have any questions or seek additional information, please contact Alysson Blackwelder at
ablackwelder@usgbc.oay at (202) 5521379.Thank you for your time and your consideration.

Alysson Blackwelder
Project Manager, Advocacy and Policy
U.S. Green Building Council

3 http://www.destatehousing.com/Developers/lintc/2018/2018 exhibit32 energy conservation measuoex.d



http://www.destatehousing.com/Developers/lihtc/2018/2018_exhibit32_energy_conservation_measures.docx
http://www.destatehousing.com/Developers/lihtc/2018/2018_exhibit32_energy_conservation_measures.docx
http://www.destatehousing.com/Developers/lihtc/2018/2018_exhibit32_energy_conservation_measures.docx

December 18, 2018

Jack Stucker

Delaware State Housing Authority
18 The Green

Dover, DE 19901

woY 5SSt glFNBQa RNIYFTOG wnanmdg vdzZa t ATFTASR ' f§20FGA2y tf
Mr. Stucker:

We are writing to request that the Delaware State Housing Authority (DSHA) take aggressive actions to
address the loss of Low Income Housing Tax Credit (Housing Credit) properties through the qualified
contract process.

We represent developers, lendeiad other program participants who are committed to the ongoing
success of the Housing Credit program and theemnign preservation of the affordable housing we
have created together. We know DSHA shares those concerns and is reviewing policies tedesifep
both affordable housing broadly and Housing Credit properties in particular.

An effective and lowcost means of preserving the stock of affordable housing is to prevent the loss of
Housing Credit units through the qualified contract procesgiddally, at least 10,000 affordable units
are going through the qualified contract process each year. Delaware is not immune to this growing
phenomenon. As you well know, these units are often being lost in areas that already have acute
affordable housig shortages.

We urge DSHA to address this problem through its approach to the qualified contract process,

protecting both future Housing Credit allocations and ldéegn affordability of existing properties. We

are pleased to see that the draft 201AR awards points to applicants waiving their right to a qualified
contract on all or some of their existing Delaware portfdlioK A f S ¢ SQNB a& YLI G6KSGAO
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scale of the DE development community, coupled with the sliding scale of the incentives crafted by

DSHA, provide the necessary flexibility. By including this language, DSHA makes it clear that the Agency
looks negatively on the usd the qualified contract.
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We also want to emphasize that DSHA has additional tools at its disposal for protecting existing
affordable units from being lost through the qualified contract process. These policies include the
following:

1. When an ownemakes a request to DSHA for some modification to the use agreeqfent
example, a change in loan terms, approval of a property transfer @&HA should condition
any such action on the owner waiving any QC rights in connection with both currentitanel f
ownership of the property.

2. DSHA should make clear to owners that the agency discourages them from going through the
qualified contract process and will look negatively on such action. The Michigan State Housing
Development Authority (MSHDA) recénupdated its qualified contract guidelines to reflect a



more proactive approach to discouraging qualified contracts: any owner seeking a qualified
contract will have a discussion with the Director of Asset Managemaetfistuss options for the
property and see if there are any ways in which MSHDA can work with the owners to keep
affordability at the property.
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applicants who utize the qualified contract process to remove affordable units. The North
Carolina Housing Finance Agency takes this approach by stating, in their QAP, that the
Agency may disqualify any owner, principal or management agent who requested a qualified
contract for a North Carolina Housing Credit property. When the Virginia Housing Development
Authority updated their20@ v !t SF NI ASNI GKA& &SI NFanyk aAYAf Il N
application submitted by an applicant containing a principal that wasrecipal in an
owner that has previously requested, on or after January 1, 2019, a Qualified Contract in
the Commonwealth (regardless of whether the extended-loaome housing
commitment was terminated through such process) shall be rejected from further
consideration hereunder and shall not be eligible for any reservation or allocation of
ONBRA (4 d¢

4. For properties where owners do proceed with the qualified contract process, DSHA should
establish resources to help preservatioriented developers acquirthese properties. While
the statutory price may be problematic, ensuring the preservation of existing properties is much
less costly than funding new development, even if the amount paid for the real estate exceeds
its fair market value. Equally importanthe investment avoids tenant displacement and the loss
of valuable affordable housing and may serve to discourage further QC requests.

5. DSHA should make sure the owner notifies its tenants immediately after it submits a request to
DSHA to go througthe qualified contract process. That notice should inform residents that the
ownership entity has submitted a request to DSHA and that after 12 months the property may
be taken outside of the affordable rent restrictions and rents thaf ONBS I 4 S ® edined 5! Qa 13
require ownergo provide notification to tenants of their intent to pursue a qualified contract at
the time of making the request and to provide a copy of that notification to any prospective
tenants during the qualified contract marketing perigdditionally, MSHDA require owners to
notify tenants of the start and end date of the tenant protection period and to inform the
tenants as to what that means for them at the end of the qualified contract marketing period.
MSHDA also closely monitors thahant protection period for owner compliance. We
encourage DSHA to consider similar approaches.

6. When owners pursue the qualified contract process, DSHA should charge fees commensurate
with its administrative costs of processing the qualified contaquest and require owners
provide all documentation necessary to determine the statutory price.

We want to emphasize that our concern about the qualified contract issue not only relates to the loss of
affordable units, but also to the very future of tiousing Credit program. Particularly vulnerable is the
4% bond program, which has twice been repealed in legislation reported out of the U.S. House Ways
and Means Committee. Congress expects an efficient and effective administration of this program,
whichwas designed to provide federal subsidy in return for 30 years of affordability. Congress did not



intend the qualified contract provision to be a means of early exit after only 15 years of affordability,
and widespread use of qualified contract for thatrpose undermines the future of this valuable
program.

If you have any questions about these suggestions or the ways in which other state Agencies address
this critical issue, please feel free to follow up with Ellen Lurie Hoffman at the Nationahblduisst at
202-333-8931 x130 okeluriehoffman@nhtinc.org

Thank you for your continued work to address housing affordability in Delaware and your efforts to
promote preservation of affordable housing.

Housing Partnership Network
National Houmg Trust
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RE: 2019 Delaware Qualified Allocation Plan Comments
Submittedviaemailto cindy@destatehousing.com

DearMs.Deakyne,

Onbehalfof the NationalAssociatiorof HomeBuilders(NAHB)thankyoufor
includingthe ICC700National GreenBuildingStandard NGBSandother voluntary,

I 0 2 @S grézabRilSingcertificationprogramsin DelawaNJ S¥adieQualified
Allocaton Plan(QAP).We havereviewedthe draft 2019state QAPandcommendthe
DelawareStateHousing=-nanceAgencyHFA¥or their commitmentto sustainable
housingby continuingto indude greenprogramslike the NGBSn the currently
proposedQAP.

NAHBsafederationof morethan 700stateandlocalassociationsepresentingmore
than 140,000memberfirmsnationwide.N! | . n@2&bersareinvolvedin home
building,remodeling multifamily constru¢ion, landdevelopment property
managementandlight commerciakonstruction.Collectivey,b ! 1 .m@mabers
employ more than 1.26million peopleandconstructabout80 percentof all new
housingunits constructed within the U.S eachyear. Assuch, NAHBmembers
appreciatethe greencertificationprogram optionsprovided by the DelawareHFA
towardsqualifyingfor LowIncome HousinglaxCredits (LIHTC).

It isimportant that builderscontinueto havechoiceswhenit comesto thesetypesof
greenbuildingcettification programssothat they are bestableto meetthe needsof
their client, the project,andanyother localgreenbuildingmandates Bycontinuing
to includeprogramdike the NGBShuildersanddevelopersare providedflexibility


mailto:jtoole@nahb.org
mailto:jtoole@nahb.org
mailto:jtoole@nahb.org
mailto:cindy@destatehousing.com

without compromisinghe rigor, yet alsoproviding quality sustainablehomesfor
5 St | gresk@&Bandpositivelyimpactingthe localaffordablehousingmarket.

Additional Information on the ICC 700 National Green Building Standard
(NGBS)

TheNGBSontinuesto standapartfrom other programsastheonlyNE & A RSy G A | f 7
specificgreenbuildingrating systemto undergothe full consensugrocessand
receiveapprovalfrom the AmericanNationalStandardgnstitute (ANSI)In additionto
meetingall of the mandatorypracticesthe NGBSs alsouniquein that it requires
everybuildingto earnaminimumnumberof pointsin eachpracticeareato achieve
eachlevelof certification. Thispreventsbuildersfrom focusingtheir efforts on only
one practicearealike enemy efficiencyto getthe majority of the requiredpointsfor
certificationandignoringother aspectof sustainability Additionally all
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NGB®rojectsmustundergotwo mandatoryinspectionsdby anindependenti K A NR 1t LJ- NJi &
verifierto ensureeverygreenpractice hasbeensuaessfullyincorporatedin the building.

Thea G NJ A 3 K andf T2 d\itr@takeIal the NGBS ertification programmakeit ideally
suitedfor affordablehousingdevelopmentTheNGBSs utilized by buildersanddevelopers
acrosshe countryto implementgreenbuildingpracticesn their homes.Todate, over
160,000residentialunits havebeencertified to the NGBSA list of other stateandfederal
programsthat recognizeéhe NGB®anbe foundhere:

http://www.homeinnovation com/ngbsgreenincentiveandisupdatedregularly.

Conclusion

NAHBappreciateghe opportunity to submitcommentssupportingthe 2019Delaware
QAPwith the inclusionof nationallyrecognizedgreenbuildingcettification programs If
you haveanyquestionsor would like additionalinformationaboutthe NGBS please
contactmy colleagueMichelleDusseaWilleratd H 1 H U H orendiler@nahb.org
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JaclyrS.Toole,AssocAlA,CGP
AssistanVicePresidentSustainabitly & GreenBuilding
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